Wage Rate Requirements under Section 1606 of the American Recovery and Reinvestment
Act of 2009

Preamble

Section 1606 of the Recovery Act requires thaladlbrers and mechanics employed by
contractors and subcontractors on projects fundedtty by or assisted in whole or in part by
and through the Federal Government pursuant tRé&wevery Act shall be paid wages at rates
not less than those prevailing on projects of aattar similar in the locality as determined by
the Secretary of Labor in accordance with subchdytef chapter 31 of title 40, United States
Code.

Pursuant to Reorganization Plan No. 14 and the i@oge\ct, 40 U.S.C. 3145, the Department
of Labor has issued regulations at 29 CFR Paisdnd 5 to implement the Davis-Bacon (DB)
and related Acts. Regulations in 29 CFR 5.5 instagencies concerning application of the
standard DB contract clauses set forth in thaieedEederal agencies providing grants,
cooperative agreements, and loans under the RegcAeeshall ensure that the standard DB
contract clauses found in 29 CFR 5.5(a) are incatpd in any resultant covered contracts that
are in excess of $2,000 for construction, alteratiorepair (including painting and decorating).

For additional guidance on the wage rate requirésnaginsection 1606, contact your awarding
agency. Recipients of grants, cooperative agreenaemd loans should direct their initial
inquiries concerning the application of DB requients to a particular federally assisted project
to the Federal agency funding the project. The&any of Labor retains final coverage authority
under Reorganization Plan Number 14,

With respect to the Clean Water and Safe Drinkiratét/State revolving Funds, EPA provides
capitalization grants to each State which in tuvijgles subgrants or loans to eligible entities
within the State. Typically, the subrecipients amenicipal or other local governmental entities
that manage the funds. For these types of redgi#re provisions set forth under Roman
Numeral |, below, shall apply. Although EPA aheé State remain responsible for ensuring
subrecipients’ compliance with the wage rate remuents set forth herein, those subrecipients
shall have the primary responsibility to maintaaymll records as described in Section 3(ii)(A),
below and for compliance as described in Sectidn I-

Occasionally, the subrecipient may be a privatefofit or not for profit entity. For these types
of recipients, the provisions set forth in Romanmsual 11, below, shall apply. Although EPA
and the State remain responsible for ensuring sigieats’ compliance with the wage rate
requirements set forth herein, those subrecipsml have the primary responsibility to
maintain payroll records as described in Sectied(il)(A), below and for compliance as
described in Section II-5.

. Requirements under Section 1606 of the American Recovery and ReinvestmentAct For
Subrecipients That Are Governmental Entities

The following terms and conditions specify how psents will assist EPA in meeting its DB
responsibilities when DB applies to EPA awardsimdricial assistance under the Recovery Act
with respect to State recipients and subrecipigmatisare governmental entities. If a subrecipient
has questions regarding when DB applies, obtaithiagorrect DB wage determinations, DB
provisions, or compliance monitoring, it may conthe State recipient. If a State recipient



needs guidance, the recipient may confaariothy Rayfieldat rayfield.dorothy@epa.govor
guidance. The recipient or subrecipient may alstaio additional guidance from DOL'’s web
site athttp://www.dol.gov/esa/whd/recovery/

1. Applicability of the Davis- Bacon (DB) preliag wage requirements.

Davis-Bacon prevailing wage requirements apphhtodonstruction, alteration, and repair
activity of infrastructure, including all consttian, alteration and repair activity involving
waste water or drinking water treatment plantsulgect to DB. If a subrecipient encounters
a unigue situation at a site that presents uncéigairegarding DB applicability, the
subrecipient must discuss the situation with tlegpient State before authorizing work on
that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage deternandor the locality in which a covered activity
subject to DB will take place prior to issuing regqts for bids, proposals, quotes or other methods
for soliciting contracts (solicitation) for actiies subject to DB. These wage determinations shall
be incorporated into solicitations and any subsegecentracts. Prime contracts must contain a
provision requiring that subcontractors follow thage determination incorporated into the prime
contract.

(1) While the solicitation remains open, the suipent shall monitowww.wdol.gov
on a weekly basis to ensure that the wage detetimineontained in the solicitation
remains current. The subrecipients shall amendadilieitation if DOL issues a
modification more than 10 days prior to the closilade (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes thelagable wage determination less
than 10 days prior to the closing date, the suprecis may request a finding from
the State recipient that there is not a reasonab&to notify interested contractors
of the modification of the wage determination. Btate recipient will provide a
report of its findings to the subrecipient.

(i) If the subrecipient does not award the corttwithin 90 days of the closure of the
solicitation, any modifications or supersedes DQdkes to the wage determination
contained in the solicitation shall be effectivéass the State recipient, at the request
of the subrecipient, obtains an extension of the@®g@period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitww.wdol.govon a weekly
basis if it does not award the contract within 89slof closure of the solicitation to
ensure that wage determinations contained in th&taton remain current.

(b). If the subrecipient carries out activity suttjio DB by issuing a task order, work assignment
or similar instrument to an existing contractord@ning instrument) rather than by publishing a
solicitation, the subecipient shall insert the appiate DOL wage determination from
www.wdol.govinto the ordering instrument.

(c). Subrecipients shall review all subcontractgect to DB entered into by prime contractors to
verify that the prime contractor has required itscontractors to include the applicable wage
determinations.



(d) As provided in 29 CFR 1.6(f), DOL may issueegised wage determination applicable to a
subrecipient’s contract after the award of a cantoa the issuance of an ordering instrument if
DOL determines that the subrecipient has faileidd¢orporate a wage determination or has used
a wage determination that clearly does not apptid¢ccontract or ordering instrument. If this
occurs, the subecipient shall either terminatectihract or ordering instrument and issue a
revised solicitation or ordering instrument or iqmarate DOL’s wage determination retroactive
to the beginning of the contract or ordering instemt by change order. The subrecipient’s
contractor must be compensated for any increaseages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(&) The Recipient shall insure that Hudérecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for theaatanstruction, alteration and/or repair,
including painting and decorating, of a public birg or public work, or building or work
financed in whole or in part from Federal fundsroaccordance with guarantees of a Federal
agency or financed from funds obtained by pledgengfcontract of a Federal agency to make a
loan, grant or annual contribution (except whediffarent meaning is expressly indicated), and
which is subject to the labor standards provismireny of the acts listed in § 5.1, the following
clauses:

(1) Minimum wages.

() All laborers and mechanics employed or workiqgn the site of the work will be paid
unconditionally and not less often than once a war# without subsequent deduction or rebate
on any account (except such payroll deductionseapermitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CER ) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents therelo®@ at time of payment computed at rates not
less than those contained in the wage determinafitime Secretary of Labor which is attached
hereto and made a part hereof, regardless of anyactual relationship which may be alleged to
exist between the contractor and such laborersraahanics.

Contributions made or costs reasonably anticipftedona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of labarer mechanics are considered wages paid to
such laborers or mechanics, subject to the pravisid paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred forarthan a weekly period (but not less often
than quarterly) under plans, funds, or programsivhbver the particular weekly period, are
deemed to be constructively made or incurred dwirgp weekly period. Such laborers and
mechanics shall be paid the appropriate wage ratéringe benefits on the wage determination
for the classification of work actually performedthout regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing workiiore than one classification may be
compensated at the rate specified for each cleagdn for the time actually worked therein:
Provided, That the employer's payroll records aately set forth the time spent in each
classification in which work is performed. The watptermination (including any additional
classification and wage rates conformed under papdg(a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all tilmethe contractor and its subcontractors at
the site of the work in a prominent and accesgitdee where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Depnt of Labor’s web site,
www.wdol.gov.



(il)(A) The subrecipient(s), on behalf of EPA, shall require that any clalSsborers or
mechanics, including helpers, which is not listethie wage determination and which is to be
employed under the contract shall be classifiezbimformance with the wage determination. The
EPA award official shall approve an additional slfisation and wage rate and fringe benefits
therefore only when the following criteria have beeet:

(1) The work to be performed by the classificatiequested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable
relationship to the wage rates contained in theewsliermination.

(B) If the contractor and the laborers and meclsatude employed in the classification (if
known), or their representatives, and $hbr ecipient(s) agree on the classification and wage rate
(including the amount designated for fringe besefihere appropriate), a report of the action
taken shall be sent by tlsebrecipient (s) to the State award official. The State awdfitial

will transmit the report, to the Administrator ¢kt \Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labéashington, DC 20210. The

Administrator, or an authorized representativel approve, modify, or disapprove every
additional classification action within 30 daysre€eipt and so advise the State award official or
will notify the State award official within the 3fay period that additional time is necessary.

(C) In the event the contractor, the laborers ochmaics to be employed in the classification or
their representatives, and the anddier ecipient(s) do not agree on the proposed classification
and wage rate (including the amount designatettifuge benefits, where appropriate), the award
official shall refer the questions, including thews of all interested parties and the
recommendation of the State award official, toAldeninistrator for determination. The
Administrator, or an authorized representativel isslue a determination within 30 days of
receipt and so advise the contracting officer ok matify the contracting officer within the 30-

day period that additional time is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this sectionakttbe paid to all workers performing work in the
classification under this contract from the firalydn which work is performed in the
classification.

(iif) Whenever the minimum wage rate prescribethimcontract for a class of laborers or
mechanics includes a fringe benefit which is nqiregsed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage datatimon or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments tiustee or other third person, the contractor
may consider as part of the wages of any laboreremhanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefiteder a plan or program, Provided, That the
Secretary of Labor has found, upon the written estjof the contractor, that the applicable
standards of the Davis-Bacon Act have been metSBuoeetary of Labor may require the



contractor to set aside in a separate accountsdesdhe meeting of obligations under the plan or
program.

(2) Withholding. Thesubrecipient(s), shall upon written request of the EPA Awardicdl or an
authorized representative of the Department of takdthhold or cause to be withheld from the
contractor under this contract or any other Fedmratract with the same prime contractor, or any
other federally-assisted contract subject to D®a&sen prevailing wage requirements, which is
held by the same prime contractor, so much of tieeued payments or advances as may be
considered necessary to pay laborers and mecharitg]jing apprentices, trainees, and helpers,
employed by the contractor or any subcontractofuli@mount of wages required by the
contract. In the event of failure to pay any lalbaremechanic, including any apprentice, trainee,
or helper, employed or working on the site of thakyall or part of the wages required by the
contract, the (Agency) may, after written noticette contractor, sponsor, applicant, or owner,
take such action as may be necessary to causagpersion of any further payment, advance, or
guarantee of funds until such violations have cgase

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl dfeamaintained by the contractor during the
course of the work and preserved for a period i&elyears thereafter for all laborers and
mechanics working at the site of the work. Sudorés shall contain the name, address, and
social security number of each such worker, hisasrcorrect classification, hourly rates of
wages paid (including rates of contributions orts@ticipated for bona fide fringe benefits or
cash equivalents thereof of the types describeddtion 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductimasle and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR §BH(&) that the wages of any laborer or
mechanic include the amount of any costs reasoraattigipated in providing benefits under a
plan or program described in section 1(b)(2)(Bdhef Davis-Bacon Act, the contractor shall
maintain records which show that the commitmergrtvide such benefits is enforceable, that
the plan or program is financially responsible, #mat the plan or program has been
communicated in writing to the laborers or mechsuaiffected, and records which show the costs
anticipated or the actual cost incurred in provgdinich benefits. Contractors employing
apprentices or trainees under approved prograniisnsaiatain written evidence of the
registration of apprenticeship programs and cedifon of trainee programs, the registration of
the apprentices and trainees, and the ratios agd vedes prescribed in the applicable programs.

(iD(A) The contractor shall submit weekly, foaah week in which any contract work is
performed, a copy of all payrolls to thabr ecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipieSuch documentation shall be available on
request of the State recipient or EPA. As to easigll copy received, thaubr ecipient shall
provide written confirmation in a form satisfactdaoythe State indicating whether or not the
project is in compliance with the requirements ®iCFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrshall set out accurately and completely all of
the information required to be maintained undeCER 5.5(a)(3)(i), except that full social
security numbers and home addresses shall notheled on the weekly payrolls. Instead the
payrolls shall only need to include an individuathentifying number for each employee (e.qg.,
the last four digits of the employee's social siégmumber). The required weekly payroll
information may be submitted in any form desiregti@hal Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http:/www.dol.gov/esa/whd/forms/wh347instr.htmitsrsuccessor site. The prime contractor is



responsible for the submission of copies of pagroyl all subcontractors. Contractors and
subcontractors shall maintain the full social sggumumber and current address of each covered
worker, and shall provide them upon request tcstieecipient (s) for transmission to the State
or EPA if requested by EPA , the State, the cotdraor the Wage and Hour Division of the
Department of Labor for purposes of an investigatipaudit of compliance with prevailing

wage requirements. It is not a violation of thistsm for a prime contractor to require a
subcontractor to provide addresses and socialigeoumbers to the prime contractor for its own
records, without weekly submission to subrecipient (s).

(B) Each payroll submitted shall be accompanied b8tatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdys or supervises the payment of the persons
employed under the contract and shall certify tleWwing:

(1) That the payroll for the payroll period contthe information required to be provided under
8 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, #ppropriate information is being maintained
under 8 5.5 (a)(3)(i) of Regulations, 29 CFR pamrid that such information is correct and
complete;

(2) That each laborer or mechanic (including eagpdr, apprentice, and trainee) employed on
the contract during the payroll period has beed gz full weekly wages earned, without rebate,
either directly or indirectly, and that no dedunsdhave been made either directly or indirectly
from the full wages earned, other than permissiblductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paittsethan the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the
applicable wage determination incorporated intocinaract.

(C) The weekly submission of a properly executetifaztion set forth on the reverse side of
Optional Form WH-347 shall satisfy the requiremi@ntsubmission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B)tloit section.

(D) The falsification of any of the above certifiicans may subject the contractor or subcontractor
to civil or criminal prosecution under section 1Qfititle 18 and section 231 of title 31 of the
United States Code.

(i) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) of
this section available for inspection, copyingtranscription by authorized representatives of the
State, EPA or the Department of Labor, and shathfiesuch representatives to interview
employees during working hours on the job. If tbatcactor or subcontractor fails to submit the
required records or to make them available, theeFd@dgency or State may, after written notice
to the contractor, sponsor, applicant, or owndse guch action as may be necessary to cause the
suspension of any further payment, advance, oragtee of funds. Furthermore, failure to submit
the required records upon request or to make sadrds available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--
(i) Apprentices. Apprentices will be permitted tonk at less than the predetermined rate for the

work they performed when they are employed pursteand individually registered in a bona
fide apprenticeship program registered with the. D&partment of Labor, Employment and



Training Administration, Office of Apprenticeshigdining, Employer and Labor Services, or
with a State Apprenticeship Agency recognized ley@iffice, or if a person is employed in his or
her first 90 days of probationary employment agg@prentice in such an apprenticeship program,
who is not individually registered in the progrdmt who has been certified by the Office of
Apprenticeship Training, Employer and Labor Sersioea State Apprenticeship Agency (where
appropriate) to be eligible for probationary emplent as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in aaft cfassification shall not be greater than the
ratio permitted to the contractor as to the entioek force under the registered program. Any
worker listed on a payroll at an apprentice wage, naho is not registered or otherwise employed
as stated above, shall be paid not less than pleaple wage rate on the wage determination for
the classification of work actually performed. mdiion, any apprentice performing work on the
job site in excess of the ratio permitted undermrédwgstered program shall be paid not less than
the applicable wage rate on the wage determin&tiotihhe work actually performed. Where a
contractor is performing construction on a projad locality other than that in which its

program is registered, the ratios and wage ratggd€esed in percentages of the journeyman's
hourly rate) specified in the contractor's or sutt@ctor's registered program shall be observed.
Every apprentice must be paid at not less thanatteespecified in the registered program for the
apprentice's level of progress, expressed as amage of the journeymen hourly rate specified
in the applicable wage determination. Apprentidesd|$e paid fringe benefits in accordance with
the provisions of the apprenticeship program. éf @ipprenticeship program does not specify
fringe benefits, apprentices must be paid thedimbunt of fringe benefits listed on the wage
determination for the applicable classificationthié Administrator determines that a different
practice prevails for the applicable apprenticegifecation, fringes shall be paid in accordance
with that determination. In the event the Officefgiprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency receghi/ the Office, withdraws approval of an
apprenticeship program, the contractor will no lemige permitted to utilize apprentices at less
than the applicable predetermined rate for the wperkormed until an acceptable program is
approved.

(if) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less
than the predetermined rate for the work perforongdss they are employed pursuant to and
individually registered in a program which has reed prior approval, evidenced by formal
certification by the U.S. Department of Labor, Eayphent and Training Administration. The
ratio of trainees to journeymen on the job sitdlsta be greater than permitted under the plan
approved by the Employment and Training AdminigbratEvery trainee must be paid at not less
than the rate specified in the approved progranthietrainee's level of progress, expressed as a
percentage of the journeyman hourly rate specifig¢tle applicable wage determination.
Trainees shall be paid fringe benefits in accordamith the provisions of the trainee program. If
the trainee program does not mention fringe bendfiinees shall be paid the full amount of
fringe benefits listed on the wage determinatiolessmthe Administrator of the Wage and Hour
Division determines that there is an apprenticephigram associated with the corresponding
journeyman wage rate on the wage determinationtwiovides for less than full fringe benefits
for apprentices. Any employee listed on the payabl trainee rate who is not registered and
participating in a training plan approved by thefimgment and Training Administration shall be
paid not less than the applicable wage rate owtge determination for the classification of
work actually performed. In addition, any trainesfprming work on the job site in excess of the
ratio permitted under the registered program di@fpaid not less than the applicable wage rate
on the wage determination for the work actuallyfgmned. In the event the Employment and
Training Administration withdraws approval of aitiag program, the contractor will no longer
be permitted to utilize trainees at less than phieable predetermined rate for the work
performed until an acceptable program is approved.



(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen
under this part shall be in conformity with the abemployment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR3part

(5) Compliance with Copeland Act requirements. ¢btwetractor shall comply with the
requirements of 29 CFR part 3, which are incorpatdty reference in this contract.

(6) Subcontracts. The contractor or subcontradtall ;sert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and satblkr clauses as the EPA determines may
by appropriate, and also a clause requiring the@ubactors to include these clauses in any
lower tier subcontracts. The prime contractor shaltesponsible for the compliance by any
subcontractor or lower tier subcontractor withtlé contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach efd¢bntract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and fdbatenent as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acuregments. All rulings and interpretations
of the Davis-Bacon and Related Acts contained i€BR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Dispuiesig out of the labor standards provisions of
this contract shall not be subject to the gendsgdudes clause of this contract. Such disputed shal
be resolved in accordance with the procedureseobpartment of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meanindnisf ¢lause include disputes between the
contractor (or any of its subcontractors) a®abr ecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contraatertifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractom is a person or firm ineligible to be
awarded Government contracts by virtue of sectiaj 8f the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i) No part of this contract shall be subcontradie any person or firm ineligible for award of a
Government contract by virtue of section 3(a) &f ravis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements isgaribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contractsin Excess of $100,000.

(a) Contract Work Hours and Safety Standards Hoesubrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (), @) of this section in full in any contract in a
amount in excess of $100,000 and subject to theimeeprovisions of the Contract Work Hours
and Safety Standards Act. These clauses shalkkeda in addition to the clauses required by
Item 3, above or 29 CHE6. As used in this paragraph, the terms laboreds@achanics include
watchmen and guards.



(1) Overtime requirements. No contractor or subr@mor contracting for any part of the contract
work which may require or involve the employmentaiforers or mechanics shall require or
permit any such laborer or mechanic in any workwiaekhich he or she is employed on such
work to work in excess of forty hours in such wodek unless such laborer or mechanic receives
compensation at a rate not less than one and dhtires the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this sedii@ contractor and any subcontractor
responsible therefor shall be liable for the unpeédjes. In addition, such contractor and
subcontractor shall be liable to the United Stéitethe case of work done under contract for the
District of Columbia or a territory, to such Distrior to such territory), for liquidated damages.
Such liquidated damages shall be computed withertsp each individual laborer or mechanic,
including watchmen and guards, employed in viotatibthe clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calemidy on which such individual was required or
permitted to work in excess of the standard workwafdorty hours without payment of the
overtime wages required by the clause set forganagraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated dges. Theaubr ecipient, upon written

request of the EPA Award Official or an authorizegresentative of the Department of Labor,
shall withhold or cause to be withheld, from anynegs payable on account of work performed
by the contractor or subcontractor under any sociract or any other Federal contract with the
same prime contractor, or any other federally-gsgisontract subject to the Contract Work
Hours and Safety Standards Act, which is held leysdime prime contractor, such sums as may
be determined to be necessary to satisfy anyilialsilof such contractor or subcontractor for
unpaid wages and liquidated damages as providie iolause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontradtall ;nsert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this sectand also a clause requiring the subcontractors
to include these clauses in any lower tier subeatdgr The prime contractor shall be responsible
for compliance by any subcontractor or lower tignentractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Iteral®ve, in any contract subject only to the
Contract Work Hours and Safety Standards Act andmany of the other statutes cited?i

CFR 5.1, thesubrecipient shall insert a clause requiring that the contragtsubcontractor shall
maintain payrolls and basic payroll records duthmgcourse of the work and shall preserve them
for a period of three years from the completiohaf contract for all laborers and mechanics,
including guards and watchmen, working on the @mttrSuch records shall contain the name
and address of each such employee, social seauritper, correct classifications, hourly rates of
wages paid, daily and weekly number of hours workieductions made, and actual wages paid.
Further, theSubrecipient shall insert in any such contract a clause progdiat the records to be
maintained under this paragraph shall be madeablaiby the contractor or subcontractor for
inspection, copying, or transcription by authorizegresentatives of the (write the name of
agency) and the Department of Labor, and the cototrar subcontractor will permit such
representatives to interview employees during waykiours on the job.



5. Compliance Verification

(a). Thesubrecipient shall periodically interview a sufficient numbdremployees entitled to

DB prevailing wages (covered employees) to veligt tontractors or subcontractors are paying
the appropriate wage rates. As provided in 29 6f&Ra)(6), all interviews must be conducted in
confidence. Theubrecipient must use Standard Form 1445 or equivalent docwatientto
memorialize the interviews. Copies of the SF ld@bavailable from EPA on request.

(b) Thesubrecipient shall establish and follow an interview schedwdsda on its assessment of
the risks of noncompliance with DB posed by contrescor subcontractors and the duration of
the contract or subcontract. At a minimum, shbrecipient must conduct interviews with a
representative group of covered employees withmweeks of each contractor or
subcontractor's submission of its initial weeklyypal data and two weeks prior to the estimated
completion date for the contract or subcontr&tbr ecipients must conduct more frequent
interviews if the initial interviews or other infmation indicates that there is a risk that the
contractor or subcontractor is not complying witB DSubr ecipients shall immediately conduct
necessary interviews in response to an allegedtivol of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(c). Thesubrecipient shall periodically conduct spot checks of a repnéstive sample of

weekly payroll data to verify that contractors absontractors are paying the appropriate wage
rates. Thesubrecipient shall establish and follow a spot check schedatet on its assessment
of the risks of noncompliance with DB posed by cactiors or subcontractors and the duration of
the contract or subcontract. At a minimum, shbrecipient must spot check payroll data within
two weeks of each contractor or subcontractor’'srassion of its initial payroll data and two
weeks prior to the completion date the contrasiudacontract Subrecipients must conduct more
frequent spot checks if the initial spot check treo information indicates that there is a risk tha
the contractor or subcontractor is not complyinthvidB . In addition, during the examinations
the subrecipient shall verify evidence of fringe benefit plans grayments thereunder by
contractors and subcontractors who claim credifrioge benefit contributions.

(d). Thesubrecipient shall periodically review contractors and subcactbrs use of
apprentices and trainees to verify registration @rtification with respect to apprenticeship and
training programs approved by either the U.S Depant of Labor or a state, as appropriate, and
that contractors and subcontractors are not usgmyaportionate numbers of, laborers, trainees
and apprentices. These reviews shall be conduttctordance with the schedules for spot
checks and interviews described in Iltem 5(b) anha@lpove.

(e) Subrecipients must immediately report potential violationstué DB prevailing wage
requirements to the EPA DB contact listed abovetante appropriate DOL Wage and Hour
District Office listed atttp://www.dol.gov/esa/contacts/whd/america2.htm

1. Requirementsunder Section 1606 of the American Recovery and ReinvestmentAct For
Subrecipients That Are Not Gover nmental Entities

The following terms and conditions specify how psents will assist EPA in meeting its DB
responsibilities when DB applies to EPA awardsimdricial assistance under the Recovery Act
with respect to subrecipients that are not govermat@ntities. If a subrecipient has questions
regarding when DB applies, obtaining the correctizdgje determinations, DB provisions, or
compliance monitoring, it may contact the Statépieat for guidance. If a State recipient needs



guidance, the recipient may contact ( inserthanwrganizational unit Regional EPA DB
contact) for guidance. The recipient or subrecipieay also obtain additional guidance from
DOL’s web site ahttp://www.dol.gov/esa/whd/recovery/

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinationsto the State recipient for approval prior toincluding the wage
determination in any solicitation, contract task orders, work assignments, or similar
instrumentsto existing contractors.

1. Applicability of the Davis- Bacon (DB) prevairwage requirements.

Davis-Bacon prevailing wage requirements apphh&donstruction, alteration, and repair
activity of infrastructure, including all consttian, alteration and repair activity involving wast
water or drinking water treatment plants is subjeddB. If a subrecipient encounters a unique
situation at a site that presents uncertaintieardigg DB applicability, the subrecipient must
discuss the situation with the recipient State t@=guthorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage d@iations for specific localities at
www.wdol.gov._ After the Subrecipient obtains its proposed wagfermination, it must submit
the wage determination to (insert contact inforovafor State recipient DB point of contact for
wage determination) for approval prior to insertihg wage determination into a solicitation,
contractor issuing task orders, work assignments or sinmisiruments to existing contractors
(ordering instruments unless subsequently direatieerwise by the State recipient Award
Official.

(b) Subrecipients shall obtain the wage deterriindbr the locality in which a covered activity
subject to DB will take place prior to issuing regqts for bids, proposals, quotes or other methods
for soliciting contracts (solicitation) for actiies subject to DB. These wage determinations shall
be incorporated into solicitations and any subsetjcentracts. Prime contracts must contain a
provision requiring that subcontractors follow thage determination incorporated into the prime
contract.

(1) While the solicitation remains open, the suipeent shall monitowww.wdol.gov
on a weekly basis to ensure that the wage detetimmeontained in the solicitation
remains current. The subrecipients shall amendadilieitation if DOL issues a
modification more than 10 days prior to the closilage (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes thelagable wage determination less
than 10 days prior to the closing date, the suprecis may request a finding from
the State recipient that there is not a reasonab&to notify interested contractors
of the modification of the wage determination. Btate recipient will provide a
report of its findings to the subrecipient.

(i) If the subrecipient does not award the corttwithin 90 days of the closure of the
solicitation, any modifications or supersedes DQdkes to the wage determination
contained in the solicitation shall be effectivéass the State recipient, at the request
of the subrecipient, obtains an extension of thd®pperiod from DOL pursuant to



29 CFR 1.6(c)(3)(iv). The subrecipient shall monitww.wdol.govon a weekly
basis if it does not award the contract within 89slof closure of the solicitation to
ensure that wage determinations contained in th&taton remain current.

(b). If the subrecipient carries out activity suttjio DB by issuing a task order, work assignment
or similar instrument to an existing contractord@ning instrument) rather than by publishing a
solicitation, the subecipient shall insert the appiate DOL wage determination from
www.wdol.govinto the ordering instrument.

(c). Subrecipients shall review all subcontractgect to DB entered into by prime contractors to
verify that the prime contractor has required itscontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issueegised wage determination applicable to a
subrecipient’s contract after the award of a camtoa the issuance of an ordering instrument if
DOL determines that the subrecipient has faileidd¢orporate a wage determination or has used
a wage determination that clearly does not apptidéacontract or ordering instrument. If this
occurs, the subecipient shall either terminatectihract or ordering instrument and issue a
revised solicitation or ordering instrument or iqmarate DOL’s wage determination retroactive
to the beginning of the contract or ordering instemt by change order. The subrecipient’s
contractor must be compensated for any increaseages resulting from the use of DOL'’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that gubrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual ¢ardion, alteration and/or repair, including
painting and decorating, of a public building obfia work, or building or work financed in

whole or in part from Federal funds or in accordawith guarantees of a Federal agency or
financed from funds obtained by pledge of any awttof a Federal agency to make a loan, grant
or annual contribution (except where a differentinieg is expressly indicated), and which is
subject to the labor standards provisions of anthefacts listed in § 5.1, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or workupgpn the site of the work, will be paid
unconditionally and not less often than once a wae# without subsequent deduction or rebate
on any account (except such payroll deductionseapermitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CEBR ) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents therelo®@ at time of payment computed at rates not
less than those contained in the wage determinafitime Secretary of Labor which is attached
hereto and made a part hereof, regardless of artyaotual relationship which may be alleged to
exist between the contractor and such laborersrauhanics.

Contributions made or costs reasonably anticipfbedona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of labsrer mechanics are considered wages paid to
such laborers or mechanics, subject to the prawssod paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred forarthan a weekly period (but not less often
than quarterly) under plans, funds, or programgivbbver the particular weekly period, are
deemed to be constructively made or incurred dwsirgh weekly period. Such laborers and
mechanics shall be paid the appropriate wage ratdéringe benefits on the wage determination



for the classification of work actually performedthout regard to skill, except as provided in 8§
5.5(a)(4). Laborers or mechanics performing worknore than one classification may be
compensated at the rate specified for each cleasdn for the time actually worked therein:
Provided, That the employer's payroll records aately set forth the time spent in each
classification in which work is performed. The watptermination (including any additional
classification and wage rates conformed under papég(a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all tilmethe contractor and its subcontractors at
the site of the work in a prominent and accessitdee where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Dapnt of Labor’s web site,
www.wdol.gov.

(i)(A) The subrecipient(s), on behalf of EPA, shall require that any claislaborers or
mechanics, including helpers, which is not listethie wage determination and which is to be
employed under the contract shall be classifiecbimformance with the wage determination. The
EPA award official shall approve an additional slfisation and wage rate and fringe benefits
therefore only when the following criteria have beaet:

(1) The work to be performed by the classificatiequested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable
relationship to the wage rates contained in theansgermination.

(B) If the contractor and the laborers and meclsattide employed in the classification (if
known), or their representatives, and $hbr ecipient(s) agree on the classification and wage rate
(including the amount designated for fringe besefihere appropriate), a report of the action
taken shall be sent by tlsebrecipient (s) to theState award official. TheState award official

will transmit the report, to the Administrator diet Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labéashington, DC 20210. The

Administrator, or an authorized representativel approve, modify, or disapprove every
additional classification action within 30 daysre€eipt and so advise the State award official or
will notify the State award official within the 3fay period that additional time is necessary.

(C) In the event the contractor, the laborers ochmaics to be employed in the classification or
their representatives, and the anddinar ecipient(s) do not agree on the proposed classification
and wage rate (including the amount designateftifuye benefits, where appropriate), the award
official shall refer the questions, including thews of all interested parties and the
recommendation of the State award official, toAleninistrator for determination. The
Administrator, or an authorized representativel isslue a determination within 30 days of
receipt and so advise the contracting officer dr mdtify the contracting officer within the 30-

day period that additional time is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this sectionalttibe paid to all workers performing work in the
classification under this contract from the firaydbn which work is performed in the
classification.



(iii) Whenever the minimum wage rate prescribethimcontract for a class of laborers or
mechanics includes a fringe benefit which is nqiregsed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage détation or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments tiustee or other third person, the contractor
may consider as part of the wages of any laboreremhanic the amount of any costs reasonably
anticipated in providing bona fide fringe benetiteder a plan or program, Provided, That the
Secretary of Labor has found, upon the written esgof the contractor, that the applicable
standards of the Davis-Bacon Act have been metSBueetary of Labor may require the
contractor to set aside in a separate accountsadesdhe meeting of obligations under the plan or
program.

(2) Withholding. Thesubrecipient(s) shall upon written request of the EPA Awardi€¥ or an
authorized representative of the Department of talithhold or cause to be withheld from the
contractor under this contract or any other Fedmratract with the same prime contractor, or any
other federally-assisted contract subject to D®a&sen prevailing wage requirements, which is
held by the same prime contractor, so much of ticeu@d payments or advances as may be
considered necessary to pay laborers and mecharitgjing apprentices, trainees, and helpers,
employed by the contractor or any subcontractofuli@mount of wages required by the
contract. In the event of failure to pay any lalbaremechanic, including any apprentice, trainee,
or helper, employed or working on the site of thalkyall or part of the wages required by the
contract, the (Agency) may, after written noticdhte contractor, sponsor, applicant, or owner,
take such action as may be necessary to causadpersion of any further payment, advance, or
guarantee of funds until such violations have cgase

(3) Payrolls and basic records.

(i) Payrolls and basic records relating theretdl dfeamaintained by the contractor during the
course of the work and preserved for a period i@felyears thereafter for all laborers and
mechanics working at the site of the work. Suclorés shall contain the name, address, and
social security number of each such worker, higsasrcorrect classification, hourly rates of
wages paid (including rates of contributions orts@ticipated for bona fide fringe benefits or
cash equivalents thereof of the types describeddtion 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductimaslie and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR §BH(&) that the wages of any laborer or
mechanic include the amount of any costs reasoraattigipated in providing benefits under a
plan or program described in section 1(b)(2)(Bdhef Davis-Bacon Act, the contractor shall
maintain records which show that the commitmergrtwide such benefits is enforceable, that
the plan or program is financially responsible, &t the plan or program has been
communicated in writing to the laborers or mechsuaiffected, and records which show the costs
anticipated or the actual cost incurred in prowgdsnch benefits. Contractors employing
apprentices or trainees under approved prograniisnsaiatain written evidence of the
registration of apprenticeship programs and cedifon of trainee programs, the registration of
the apprentices and trainees, and the ratios agd vedes prescribed in the applicable programs.

(iD(A) The contractor shall submit weekly, foaah week in which any contract work is
performed, a copy of all payrolls to thabr ecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant regipieSuch documentation shall be available on



request of the State recipient or EPA. As to eauiigll copy received, thaubr ecipient shall
provide written confirmation in a form satisfactdoythe State indicating whether or not the
project is in compliance with the requirements ®iCFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrshall set out accurately and completely all of
the information required to be maintained undeCER 5.5(a)(3)(i), except that full social
security numbers and home addresses shall notheled on the weekly payrolls. Instead the
payrolls shall only need to include an individuatlgntifying number for each employee (e.qg.,
the last four digits of the employee's social siégmumber). The required weekly payroll
information may be submitted in any form desiregti@hal Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http:/www.dol.gov/esa/whd/forms/wh347instr.htmitsrsuccessor site. The prime contractor is
responsible for the submission of copies of pagroyl all subcontractors. Contractors and
subcontractors shall maintain the full social sggumumber and current address of each covered
worker, and shall provide them upon request tctibeecipient (s) for transmission to the State
or EPA if requested by EPA , the State, the cotdraor the Wage and Hour Division of the
Department of Labor for purposes of an investigagpaudit of compliance with prevailing
wage requirements. It is not a violation of thistsm for a prime contractor to require a
subcontractor to provide addresses and socialigeoumbers to the prime contractor for its own
records, without weekly submission to subrecipient (s).

(B) Each payroll submitted shall be accompanied bgtatement of Compliance,” signed by the
contractor or subcontractor or his or her agent pdys or supervises the payment of the persons
employed under the contract and shall certify tieWwing:

(1) That the payroll for the payroll period contthe information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, #mpropriate information is being maintained
under 8 5.5 (a)(3)(i) of Regulations, 29 CFR pamrid that such information is correct and
complete;

(2) That each laborer or mechanic (including eagpdr, apprentice, and trainee) employed on
the contract during the payroll period has beed gaé full weekly wages earned, without rebate,
either directly or indirectly, and that no dedunsdhave been made either directly or indirectly
from the full wages earned, other than permisgiblductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paittssthan the applicable wage rates and fringe
benefits or cash equivalents for the classificatibwork performed, as specified in the
applicable wage determination incorporated intocinatract.

(C) The weekly submission of a properly executetifaztion set forth on the reverse side of
Optional Form WH-347 shall satisfy the requiremientsubmission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B)tloit section.

(D) The falsification of any of the above certifiicans may subject the contractor or subcontractor
to civil or criminal prosecution under section 1Qfititle 18 and section 231 of title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) of
this section available for inspection, copyingtranscription by authorized representatives of the
State, EPA or the Department of Labor, and shathfiesuch representatives to interview
employees during working hours on the job. If thatcactor or subcontractor fails to submit the



required records or to make them available, theeFd@dgency or State may, after written notice
to the contractor, sponsor, applicant, or owndse tuch action as may be necessary to cause the
suspension of any further payment, advance, oragteee of funds. Furthermore, failure to submit
the required records upon request or to make sards available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted tornk at less than the predetermined rate for the
work they performed when they are employed pursteand individually registered in a bona
fide apprenticeship program registered with the. D&partment of Labor, Employment and
Training Administration, Office of Apprenticeshipaining, Employer and Labor Services, or
with a State Apprenticeship Agency recognized ley@iffice, or if a person is employed in his or
her first 90 days of probationary employment aggprentice in such an apprenticeship program,
who is not individually registered in the progrdmt who has been certified by the Office of
Apprenticeship Training, Employer and Labor Sersioea State Apprenticeship Agency (where
appropriate) to be eligible for probationary emplant as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in aaft cfassification shall not be greater than the
ratio permitted to the contractor as to the entioek force under the registered program. Any
worker listed on a payroll at an apprentice wage, naho is not registered or otherwise employed
as stated above, shall be paid not less than flealple wage rate on the wage determination for
the classification of work actually performed. mdi#ion, any apprentice performing work on the
job site in excess of the ratio permitted undermréwgstered program shall be paid not less than
the applicable wage rate on the wage determin&tiotihe work actually performed. Where a
contractor is performing construction on a projad locality other than that in which its

program is registered, the ratios and wage ratgséssed in percentages of the journeyman's
hourly rate) specified in the contractor's or sutt@ctor's registered program shall be observed.
Every apprentice must be paid at not less thanatteespecified in the registered program for the
apprentice's level of progress, expressed as ameage of the journeymen hourly rate specified
in the applicable wage determination. Apprentidesd|$e paid fringe benefits in accordance with
the provisions of the apprenticeship program. éf aipprenticeship program does not specify
fringe benefits, apprentices must be paid thedimbunt of fringe benefits listed on the wage
determination for the applicable classificationthié Administrator determines that a different
practice prevails for the applicable apprenticasification, fringes shall be paid in accordance
with that determination. In the event the Officefgiprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency receghiiy the Office, withdraws approval of an
apprenticeship program, the contractor will no lemige permitted to utilize apprentices at less
than the applicable predetermined rate for the wperkormed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR 5.1&inees will not be permitted to work at less
than the predetermined rate for the work perforongdss they are employed pursuant to and
individually registered in a program which has reed prior approval, evidenced by formal
certification by the U.S. Department of Labor, Eayphent and Training Administration. The
ratio of trainees to journeymen on the job sitdlsta be greater than permitted under the plan
approved by the Employment and Training AdminisbratEvery trainee must be paid at not less
than the rate specified in the approved progranthietrainee's level of progress, expressed as a
percentage of the journeyman hourly rate specifige applicable wage determination.
Trainees shall be paid fringe benefits in accordamith the provisions of the trainee program. If
the trainee program does not mention fringe bendfiinees shall be paid the full amount of
fringe benefits listed on the wage determinatiolessmthe Administrator of the Wage and Hour



Division determines that there is an apprenticephigram associated with the corresponding
journeyman wage rate on the wage determinationhwtiovides for less than full fringe benefits
for apprentices. Any employee listed on the payabl trainee rate who is not registered and
participating in a training plan approved by thefimgment and Training Administration shall be
paid not less than the applicable wage rate owtge determination for the classification of
work actually performed. In addition, any trainesfprming work on the job site in excess of the
ratio permitted under the registered program di@fpaid not less than the applicable wage rate
on the wage determination for the work actuallyfgmmned. In the event the Employment and
Training Administration withdraws approval of aitiag program, the contractor will no longer
be permitted to utilize trainees at less than pieable predetermined rate for the work
performed until an acceptable program is approved.

(iif) Equal employment opportunity. The utilizatiaf apprentices, trainees and journeymen
under this part shall be in conformity with the aljemployment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR3part

(5) Compliance with Copeland Act requirements. ¢btwetractor shall comply with the
requirements of 29 CFR part 3, which are incorpatdty reference in this contract.

(6) Subcontracts. The contractor or subcontradtall ;sert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and satblr clauses as the EPA determines may
by appropriate, and also a clause requiring the@ubactors to include these clauses in any
lower tier subcontracts. The prime contractor shaltesponsible for the compliance by any
subcontractor or lower tier subcontractor withtla# contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach efdbntract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and fdbatenent as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Acuregments. All rulings and interpretations
of the Davis-Bacon and Related Acts contained iI€BR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputeig out of the labor standards provisions of
this contract shall not be subject to the gendsgudes clause of this contract. Such disputed shal
be resolved in accordance with the procedureseoDépartment of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meanindnisf ¢lause include disputes between the
contractor (or any of its subcontractors) afdbrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contraatertifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractom is a person or firm ineligible to be
awarded Government contracts by virtue of sectiaj 8f the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontrade any person or firm ineligible for award of a
Government contract by virtue of section 3(a) &f ravis-Bacon Act or 29 CFR 5.12(a)(1).



(iii) The penalty for making false statements iegaribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contractsin Excess of $100,000.

(a) Contract Work Hours and Safety Standards Po¢.subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (), @) of this section in full in any contract in a
amount in excess of $100,000 and subject to theimeeprovisions of the Contract Work Hours
and Safety Standards Act. These clauses shalskeéa in addition to the clauses required by
Item 3, above or 29 CHEG . As used in this paragraph, the terms laboredsw@echanics include
watchmen and guards.

(1) Overtime requirements. No contractor or sub@mtor contracting for any part of the contract
work which may require or involve the employmentaidforers or mechanics shall require or
permit any such laborer or mechanic in any workwiaekhich he or she is employed on such
work to work in excess of forty hours in such wodel unless such laborer or mechanic receives
compensation at a rate not less than one and dhenshes the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidedl damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this sectiee contractor and any subcontractor
responsible therefor shall be liable for the unpeddies. In addition, such contractor and
subcontractor shall be liable to the United Stétethe case of work done under contract for the
District of Columbia or a territory, to such Distrior to such territory), for liquidated damages.
Such liquidated damages shall be computed withetgp each individual laborer or mechanic,
including watchmen and guards, employed in viotabbthe clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calemidy on which such individual was required or
permitted to work in excess of the standard workwefeforty hours without payment of the
overtime wages required by the clause set forganagraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated dges. Thaubrecipient shall upon the

request of the EPA Award Official or an authorizegdresentative of the Department of Labor,
withhold or cause to be withheld, from any moneggable on account of work performed by the
contractor or subcontractor under any such contraahy other Federal contract with the same
prime contractor, or any other federally-assistauotact subject to the Contract Work Hours and
Safety Standards Act, which is held by the sammeontractor, such sums as may be
determined to be necessary to satisfy any liadgliof such contractor or subcontractor for unpaid
wages and liquidated damages as provided in thiselset forth in paragraph (b)(2) of this
section.

(4) Subcontracts. The contractor or subcontradtall ;nsert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this sestand also a clause requiring the subcontractors
to include these clauses in any lower tier subeatér The prime contractor shall be responsible
for compliance by any subcontractor or lower tidsentractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in Iteral&ve, in any contract subject only to the
Contract Work Hours and Safety Standards Act anndanany of the other statutes cited2id

CFR 5.1, thesubrecipient shall insert a clause requiring that the contragtsubcontractor shall
maintain payrolls and basic payroll records duthmgcourse of the work and shall preserve them



for a period of three years from the completiomhef contract for all laborers and mechanics,
including guards and watchmen, working on the @mtrSuch records shall contain the name
and address of each such employee, social seourtper, correct classifications, hourly rates of
wages paid, daily and weekly number of hours workieductions made, and actual wages paid.
Further, theSubr ecipient shall insert in any such contract a clause progidhat the records to

be maintained under this paragraph shall be maaiéahle by the contractor or subcontractor for
inspection, copying, or transcription by authorizedresentatives of the (write the name of
agency) and the Department of Labor, and the cototrar subcontractor will permit such
representatives to interview employees during wagykiours on the job.

5. Compliance Verification

(a). Thesubrecipient shall periodically interview a sufficient numbdremployees entitled to

DB prevailing wages (covered employees) to veligt tontractors or subcontractors are paying
the appropriate wage rates. As provided in 29 6BRa)(6), all interviews must be conducted in
confidence. Theubrecipient must use Standard Form 1445 or equivalent docwatientto
memorialize the interviews. Copies of the SF lddbavailable from EPA on request.

(b) Thesubrecipient shall establish and follow an interview schedwdeda on its assessment of
the risks of noncompliance with DB posed by corttexcor subcontractors and the duration of
the contract or subcontract. At a minimum, shbrecipient must conduct interviews with a
representative group of covered employees withmweeks of each contractor or
subcontractor's submission of its initial weeklyypal data and two weeks prior to the estimated
completion date for the contract or subcontr&tbr ecipients must conduct more frequent
interviews if the initial interviews or other infmation indicates that there is a risk that the
contractor or subcontractor is not complying witB DSubr ecipients shall immediately conduct
necessary interviews in response to an allegedtiool of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(c). Thesubrecipient shall periodically conduct spot checks of a regnéative sample of

weekly payroll data to verify that contractors absontractors are paying the appropriate wage
rates. Thesubrecipient shall establish and follow a spot check scheda=t on its assessment
of the risks of noncompliance with DB posed by cactiors or subcontractors and the duration of
the contract or subcontract. At a minimum, shbrecipient must spot check payroll data within
two weeks of each contractor or subcontractor’'srsssion of its initial payroll data and two
weeks prior to the completion date the contrasiudacontract Subrecipients must conduct more
frequent spot checks if the initial spot check treo information indicates that there is a risk tha
the contractor or subcontractor is not complyinghMdB . In addition, during the examinations
the subrecipient shall verify evidence of fringe benefit plans grayments thereunder by
contractors and subcontractors who claim credifrfoge benefit contributions.

(d). Thesubrecipient shall periodically review contractors and subcactbrs use of
apprentices and trainees to verify registration @rtification with respect to apprenticeship and
training programs approved by either the U.S Depant of Labor or a state, as appropriate, and
that contractors and subcontractors are not ussgyaportionate numbers of, laborers, trainees
and apprentices. These reviews shall be conduttctordance with the schedules for spot
checks and interviews described in Iltem 5(b) ah@lfove.



(e) Subrecipients must immediately report potential violationstué DB prevailing wage
requirements to the EPA DB contact listed abovetante appropriate DOL Wage and Hour
District Office listed ahttp://www.dol.gov/esa/contacts/whd/america2.htm




