How the Department M ade Deter minations under Sections 616(d) and 6420f the
Individuals with Disabilities Education Act in 2009: Part C

In making our determination for each State undeties 616(d) and 642 of the Individuals with
Disabilities Education Act (IDEA), we considerectBtate’s FFY 2007 Annual Performance
Report (APR)/State Performance Plan (SPP) submissiformation from monitoring visits,
including verification reviews, and other publiéarmation, such as the State’s performance
under any existing special conditions on its FF9&@rant or a compliance agreement,
longstanding unresolved audit findings, and othateéScompliance data under the IDEA.

FFY 2007 APR/SPP Submissions

In reviewing the States’ FFY 2007 APR/SPP submissiave considered both the submission of
valid and reliable data and the level of compliaaceorrection.

With respect to data, for Indicators 1 throughw8,examined whether the State provided valid
and reliable FFY 2007 data (e.the State provided all the required data, the dat& for the
correct year and were consistent with the requinedsurement and/or the approved SPP, and
the State did not indicate that its data were @atithand reliable). For the results indicators
(Indicators 2, 5, 6, 12, and 13), if the Statemtitl provide valid and reliable data, we considered
whether the State provided a plan to collect th&smng or deficient data for reporting in next
year’'s APR/SPP submission. For Indicators 1, B, 80, and 11, we examined whether the
State provided any FFY 2007 data, and also whéfieedata were valid and reliable.

With respect to compliance, we examined Indicalorg, 8, 9, 10, 11 and 14. With respect to
these indicators, we looked for evidence that tlaeSlemonstrated substantial compliance
either through reporting a very high level of corapte (generally 95% or better) or full
correction of its FFY 2006 findings of noncompliarfor Indicators 1, 7, and 8. If the State did
not demonstrate either a very high level of conmaéeaor full correction, we examined whether it
nonetheless had maintained current levels, or meatgess in ensuring compliance over its
performance for that indicator as reported in FY' 2006 SPP/APR submission. We considered
“progress” to include reporting higher compliancanbers or reporting more accurate and
complete compliance data compared to the datagedvn the prior year's submission.
Indicator 9 evaluates “timely” correction, so fbid indicator we specifically examined whether
the correction was timely. For the other compleain@icators, we considered both whether the
State timely corrected its FFY 2006 findings of compliance and whether the State
subsequently corrected findings of noncompliang& did not consider Indicators 10 and 11 if
the State reported less than 100% compliance gingrfthan 10 complaints or 10 fully
adjudicated hearings, in recognition of the indggitn basing decisions on small numbers.

Generally, and absent any other issues (see belgpnsidered a State to “meet requirements”
if it provided valid and reliable FFY 2007 data s@tent with, or substantially the same as, the
measurement for each indicator and/or the appr&®r#el_andlemonstrated substantial
compliance for Indicators 1, 7, 8, 9, 10, 11, aAd We determined that a State demonstrated
substantial compliance if it provided data showangery high level of compliance (generally
95% or better) or that it had fully corrected poasly identified noncompliance. (Beginning

with the Department’s determinations in 2010, wk reguire States to demonstrate correction
of previously identified noncompliance consisteittVOSEP’s Memorandum, 09-02, dated
October 17, 2008 and will not consider a Stataulssgantial compliance based on correction if



its FFY 2008 reported data are low (generally 75%eadow.) If a State did not meet these
standards for only one indicator, we consideredSta¢e to “meet requirements” if the
compliance level for this indicator was high (geallgr90% or better) or, for a data issue for a
results indicator, if the State provided a placdbect the data for next year. In no case,
however, did we place a State in “meets requiresiéhit failed to provide valid and reliable
FFY 2007 data for compliance Indicators 1, 7, 8®,and 11

Generally, and absent any other issues (see bel@wpnsidered a State to be “in need of
intervention” if it demonstrated very low perforneanfor Indicators 1, 7, 8, 9, 10, and 11
(generally 50% or below, and such performance didepresent progress (as defined above)
over the prior year’'s compliance data), and diddeshonstrate full correction of its FFY 2006
findings of noncompliance. We also identified at8t'in need of intervention” if it did not
provide any FFY 2007 data on Indicators 1, 7, 8®,and 11 or if the data for these indicators
were not valid and reliable (as defined above). alge identified a State “in need of
intervention” if it did not provide valid and rebke FFY 2007 data on one of the results
indicators and did not provide a plan to colleal agport that data.

We would identify a State as “in need of substaimi@rvention” if its substantial failure to
comply significantly affected the core requiremenitthe program, such as the delivery of
services to children with disabilities or the Sm#xercise of general supervision, or if the State
informed the Department that it was unwilling tovqay with an IDEA requirement. In making
this determination, we would consider the impacamy longstanding unresolved issues on the
State’s current implementation of the program. Vel also consider identifying a State “in
need of substantial intervention” for failing tdosuit its APR/SPP.

We determined that States that did not “meet reguénts” and were not “in need of
intervention” or “in need of substantial intervemti were “in need of assistance,” absent any
other issues (see below).

Monitoring Data and Other Public Information

We also considered other public information avdddab the Department, including information
from OSEP monitoring activities, performance ungler-existing special conditions, and
longstanding audit findings. We did not consid&tate to “meet requirements” if the State had
unresolved special conditions that were imposealr@sult of the State being designated as a
“high risk” grantee, outstanding OSEP monitoringdfings, including verification visit findings,
or longstanding audit issues or a compliance ageeemVe considered the length of time the
problem had existed, the magnitude of the problamd,the State’s response to the problem,
including progress the State had made to corregptbblem, in determining whether the State
should be identified as “in need of assistanceyi’ need of intervention,” or “in need of
substantial intervention.” Finally, for States hwva current Compliance Agreement covering the
requirements of one or more indicators, we didaooisider the State to be “in need of
intervention” based on those same indicators ilGbenpliance Agreement provided for the State
to demonstrate compliance beyond the reportingderi



